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AGary,' Aaron

From: Hoey, Joseph

Sent: Monday, February 20, 2012 10:38 AM

To: Gary, Aaron

Cc: Gau, Maggie

Subject: FW: Bill Draft J(
Attachments: 11-38281 FINAL.pdf = 29 (2 { | « )fﬂu\‘*
Aaron,

Thank you for all your hard work on this. | hope this is my last request of you on this bill. Could we get a new
draft that only has the brand comp language in it?

Thanks,

Joe

Joseph P. Hoey
Office of State Representative Janet Bewley
74th Assembly District

(608) 266-7690 / (888) 534-0074

2/20/2012
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Gary, Aaron

From: Hoey, Joseph

Sent:  Monday, February 20, 2012 11:08 AM

To: Gary, Aaron

Ce: Gau, Maggie

Subject: RE: Bill Draft

It is for Rep. Ringhand and you can transfer over the file to speed things up.

Thanks!

Joseph P. Hoey
Office of State Representative Janet Bewley
74th Assembly District

(608) 266-7690 / (888) 534-0074

From: Gary, Aaron

Sent: Monday, February 20, 2012 10:52 AM
To: Hoey, Joseph

Cc: Gau, Maggie

Subject: RE: Bill Draft

Sure. ls it again for Rep. Ringhand? Also, since I'm starting a new draft, I'll have to repeat the applicable paragraph of the
d-note, even though you've heard that same song before, unless you want me to just transfer the -3828 file over to this
new draft. The new number will be LRB-4151. Thanks. Aaron

Aaron R. Gary

Attorney, Legislative Reference Bureau
608.261.6926 (voice)

608.264.6948 (fax)
aaron.gary@legis.state.wi.us

From: Hoey, Joseph

Sent: Monday, February 20, 2012 10:38 AM
To: Gary, Aaron

Cc: Gau, Maggie

Subject: FW: Bill Draft

Aaron,

Thank you for all your hard work on this. | hope this is my last request of you on this bill. Could we get a new draft that
only has the brand comp language in it?

Thanks,

Joe

Joseph P. Hoey
Office of State Representative Janet Bewley
74th Assembly District

(608) 266-7690 / (888) 534-0074

2/20/2012
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State of Wisconsin
2011 - 2012 LEGISLATURE

2011 BILL

1 AN AC to renumber and émend 125.02 (3); to amend 125.02 (2), 125.29 (3)
2 (d) and 125.33 (10) (b); and to create 125.02 (3) (b), 125.02 (4m), (11m) and
3 (20g), 125.29 (3) (k), 125.29 (7) and 125.33 (10) (f) of the statutes; relating to:
4 authorized operations of brewers) compensation for loss of fermented malt

6_ beverages distribution rightsf providing an exemption from emergency rule /
rocedures, and requiring the exercise of rule-making authorit

Anal lysis by the Legislative Reference Bureau

Under Curfont-law,a brewer ho ding-a DIewWer s permit Tmay,—ameng-other \
activities authorlzed under its brewer’s permit: 1) sell, ship, transport, and dehvVer
its own ferntented malt beverages (beer) to wholesalers; 2) transport beger’between
the brewer’s brewery premises and any depot or warehouse mairftained by the
brewer; 3) if the brewer produces 300,000 barrels or less of beef per year, sell, ship,
and deliver its own beer to retailers, from the brew py premises; and 4) conduct
certain retail operations.

This bill creates two new categories<of brewers, to be known as “contract
rewers” and “start—up brewers.” A corffract brewer is a brewer that, in addition to
rewing its own beer, also brewsb€er at its breweryfor other brewers. A start-up
ewer does not have its owh brewery and does not™kgew beer, but enters into
contractual relationshipS with one or more contract brewerd<fgr the brewing of the
start—up brewess beer using recipes owned or licensed by the“start-up brewer.




2011 - 2012 Legislature -2~ LRB-3828/1
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ARG:cjsirs

cogtractual relationship for the brewing of the start—up brewer'’s heef at the contract
brewer’s brewery, this brewery is considered the “brewery-gremises” of both the
contract™Nagrewer and the start—up brewer, and all actjyities authorized on brewery
premises ars.authorized for both the contract beéwer and the start-up brewer,
including sale ard delivery of beer from thetrewery premises to wholesalers. To
operate as a contratt.brewer or a starf~dp brewer, a brewer must register with the
Department of Revenue~NDQOR) arfl meet standards established by DOR by rule.
These rules must require g% _contract brewer and start—up brewer to hold and }/
operate under a brewss’S permit affd~equire a contract brewer to have a written
agreement for apy contract brewing relatiofrskip with an out-of-state brewer or
other brewes~The bill includes a definition of an “out—ef-state brewer” and requires ’
out—of=state brewers to register with DOR before they may enter inte-an-agreente

it e - o 0o M O3

nderthe bill, when a contract brewer and a start—up brewer have entered inm\

sla 3 HC B HE-6 5

Current law gdlsprequires that wholesalers(gnter into written agreements
with brewers and brewpubs supplying beer brands that grant to the wholesalers
distribution rights within exclusive sales territories. Under current law, with
certain exceptions, if a wholesaler’s distribution rights to a beer brand are
terminated, the successor wholesaler assuming distribution rights of the brand must
compensate the terminated wholesaler for the fair market value of the terminated
distribution rights.

This bill specifies that “fair market value,” for these purposes, does not include
any amount related to a brewer’s or brewpub'’s sale of beer that it brews and sells at /
retail within the terminated wholesaler’s territory.

For TUrther Ilormation see tie state-fiseat-estinmate, which will be print@ '
an appendix to this bill.

Oé Gor monted malt Loveraars
Qkﬁgr)

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

amended to read: /f’
125.02 (3 /(ﬁtro.) “Brewery premiseX means the following:

o -~ M»
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BILL SECTION 2

a xcept rovided in par. all land and buildings usgd in the
maxufacture or sale of fermented malt beverages at a brewer’s pringipal place of
business.

SECTION 3. 125.02 (3) (b) of the statutes is created to reagt

125.02 (3) (b) With respect to a start—up brewer, all of/the following:

1. The stark-up brewer'’s principal place of busines#

2. The brewely premises of any contract breyer with which the start-up
brewer has a contractud relationship for the manuféacturing of the start—up brewer’s
fermented malt beverages

SECTION 4. 125.02 (4m) (11m) and (20g€) of the statutes are created to read:

125.02 (4m) “Contract Nrewer” pheans a brewer that, in addition to
manufacturing its own fermented malt/beverages, also manufactures at its brewery
premises fermented malt beverages/fog other brewers or out—of-state brewers.

(11m) “Out-of-state brewer” mejns a manufacturer of fermented malt
beverages that does not maint#in an office oNstreet address within this state and has
not been issued a permit upder s. 125.29.

(20g) “Start—up bpewer” means a person that does not have its own brewery
premises and does not/manufacture fermented malt deverages, but has entered into
a contractual relationship with a contract brewer for\the manufacturing of the
start—up brewer’s fermented malt beverages using recipes Ywned or licensed by the
start-up brewgr.

SECTION 5. 125.29 (3) (d) of the statutes, as affected by 201\ Wisconsin Act 32,
is amendéd to read:

5.29 (3) (d) The sale, shipment, transportation, and deliver¥ in original

ungpened packages or containers, to wholesalers, from the brewery prexises, of
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fermented malt beverages that have been manufactured by the brewér on those

premises dg on other premises of the brewer or, if the brewer is a sfart—up brewer

that have beerttNnanufactured on those premises by a contract bretver for the start—up

rewer.

SECTION 6. 125.29\3) (k) of the statutes is created/to read:

125.29 (3) (k) If the ap jcant is a contract brewer or start—up brewer, to operate

as a contract brewer or start—up\

brewer, subject tg the requirements under sub. (7).

SECTION 7. 125.29 (7) of the skatutes is ¢feated to read: 2

125.29 (7) REGISTRATION AND AC

WITIES OF CONTRACT BREWERS AND START-UP

BREWERS. (a) To operate as a contract , wer or a start—up brewer, a brewer shall \
register with the department and megf the sta dards established by the department ;
under par. (c). y

(b) Before any out—of—gféte brewer may entdr into an agreement with a !

P4 «
contract brewer for the manyfacture of fermented malt beyerages, the out—of-state

brewer shall register witly the department.

(c) The departmefit shall promulgate rules establishing staydards for contract \

‘brewers and start—yp brewers. These rules shall include all of the fpllowing:

. 1
1. Each confract brewer and start—up brewer shall hold and opégate under a \‘

t issued under this section.

brewer’s per

2. A gbntract brewer may not contract with an out-of-state brewer ar other

E)rewer manufacture fermented malt beverages unless the parties have eritered

into g/written agreement. _

v/
SECTION 8. 125.33 (10) (b) of the statutes is amended to read:

125.33 (10) (b) Except as provided in par. (c) and subject to pars. (d) and, (e),

and (f). a successor wholesaler shall compensate a terminated wholesaler for the fair
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market value of the terminated wholesaler’s distribution rights to any discontinued
brand of fermented malt beverages assumed by the successor wholesaler for the
same territory, less any amount paid to the terminated wholesaler by the brewer,
brewpub, brewer’s agent, brewpub’s agent, or holder of an out-of-state shipper’s
permit for the discontinued brand. If the terminated wholesaler’s distribution rights
to any discontinued brand of fermented malt beverages are divided amorig 2 or more
successor wholesalers, each successor wholesaler shall compensate the terminated
wholesaler for the fair market value of the distribution rights to any discontinued
brand of fermented malt beverages assumed by that successor wholesaler for the
applicable part of the same territory, less any amount paid to the terminated
wholesaler by the brewer, brewpub, brewer’s agent, brewpub’s agent, or holder of an
out-of—state shipper’s permit for the discontinued brand. A terminated wholesaler
may not receive under this paragraph total compensation from the successor
wholesaler and brewer, brewpub, brewer’s agent, brewpub’s agent, or holder of an
out—of-state shipper’s permit that exceeds the fair market value of the terminated
wholesaler’s distribution rights specified under this paragraph.

SEcTION 9. 125.33 (10) (f) of the statutes is created to read:

125.33 (10) () Fair market value under par. (b) shall not include any amount
related to a brewer’s or brewpub’s sale of fermented malt beverages that it

manufactures and sells at retail within the terminated wholesaler’s territory.

ECTION 10. Nonstatutory provisions:.™

.

shall submit in ?

PERMANENT RULES. The department of reve

proposed form the rules réysiged under section 125, (¢) of the statutes to the

legislative council staff under section 2 of the statutes no later than the first

ter the effective date is subsection.

day of the 4th month beginni
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(2) EXCEPTION TO ECONOMIC IMPACT REPORT FOR RULES. Notwithstaplling section
22'N\]1 37 (2) of the statutes, the department of revenue is not requirgd to prepare an
econorkic impact analysis for the rules required under section }25.29 (7) (c) of the
statutes. |

(3) EMERGENCY RULES. Using the procedure under seg {on 227.24 of the statutes,
the departmenyof revenue shall promulgate the rules yequired under section 125.29
(7) (c) of the statuXes, for the period before the effegtive date of the permanent rules
promulgated under 3¢ction 125.29 (7) (c) of the gtatutes, but not to exceed the period
authorized under sectiyn 227.24 (1) (c) of t}fe statutes, subject to extension under
section 227.24 (2) of the statutes. Notwitffstanding séction 227.24 (1) (@), (2) (b), and
(3) of the statutes, the deRartment/is not required to provide evidence that
promulgating a rule under this s ction as an emergency rule is necessary for the
preservation of public peace, heg h safety, or welfare and is not required to provide
a finding of an emergency for a \fule promulgated under this subsection.
Notwithstanding section 227.24 (1) (e) 1d\and 1g. of the statutes, the department is
not required to obtain gfproval of a statemen¥of scope as provided in section 227.135
(2) or (4) of the statyftes, or submit the proposed\emergency rule in final draft form
to the governor fof approval and obtain such approvgl, for a rule promulgated under
this subsectioy.

SEcTIgN 11. Effective dates. This act takes effect dq the first day of the 4th

month bgginning after publication, except as follows:
w 10 of this act takes effect on the day after publicqtion.

N e
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Parisi, Lori

From: Gau, Maggie

Sent:  Wednesday, February 22, 2012 4:09 PM
To: LRB.Legal

Subject: Draft Review: LRB 11-4151/1 Topic: Brand compensation for wholesalers

Please Jacket LRB 11-4151/1 for the ASSEMBLY.

2/22/2012



